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JANUARY TERM, 1931. 


No. 5341 


CARLOTTA M. HOLTZ, Appellant, 

VS. 

NATIONAL FURNITURE COMPANY, a Coepora- 

tion. Appellee. 


BRIEF OF APPELLEE. 


Statement of the Case. 

I 

Some time in 1930 appellant purchased of appellee 
certain personal property on the so-called instalment 
plan. Appellant having defaulted in the payments 
called for, the following letter was sent to her by ap¬ 
pellee (Transcript, p. 3): 
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“National Furniture Co., 

801 7th St. N. W. 

Washington, D. C., August 31, 1930. 
=70217. 

i i 

Mrs. Carlotta Holtz, 

2721 14th St. X. W., 

Citv: 

* 

Dear Mrs. Holtz: 

The writer is very much surprised to note that 
although you promised to call and see him on 
August 18th, relative to your account, this has 
not been done. 

When you promised him that you would call 

and endeavor to straighten up this account he 

certainly expected to see you. Inasmuch as you 

have not called, it is now necessary to advise 

vou that unless vou call at our office not later 
• * 

than September 5th with a substantial payment, 

we will be forced to place this account in the 

hands of our legal department for collection. 

We certainly trust that vou will not force us 
* + 

to take this action. 

Yours verv truly, 

NATIONAL FURNITURE 
COMPANY. 

(Signed) C. M. SCATES, 

Manager.” 


Appellant not having complied with the request con¬ 
tained in this letter, the following telegram was sent 
to her by appellee on September 18th, two weeks later 
than the time set forth in this letter: 


“Drastic action will be taken unless you visit 
office immediately. 

(Sd.) NATIONAL FURNITURE 
COMPANY.” 

Thereafter appellant filed a declaration in libel in 
the Supreme Court of the District of Columbia predi¬ 
cated upon the above telegram, to which appellee in¬ 
terposed a demurrer, which demurrer was sustained by 
the Court. Thereafter appellant filed an amended 
declaration, in libel, based ujJon both the letter and 
telegram, hereinbefore set forth, to which appellee 
again interposed a demurrer, and which was su 
and appellant electing to stand on his amended 
tion, judgment for the appellee on the demurter was 
entered, to which action appellant has now appealed, 


stained, 

declara- 


claiming error. 


ARGUMENT. 


Appellant’s contention is that the above Writings 


are libelous because tliev were calculated “to 


defame 


cr 


and .ljure the character of the appellant by bringinj 
her into ridicule, hatred and contempt” (Appellant’ 
Brief, p. 2). And, further, that the words and sen¬ 
tences of the writings complained of are “excessive, 
intemperate, unreasonable or abusive” (Appellant’s 
Brief, p. 2). 

It is respectfully submitted that under no possible 
construction can the words of these two writings, sep¬ 
arately considered, or when taken together, b| inter¬ 
preted to mean what appellant claims. 
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In construing words to determine whether or not 
they are slanderous or libelous they should be given 
their usual and ordinary meaning. 

“* * * Xow, words are to be taken not in 

their mildest or most grievous sense, but in 
that sense in which thev would be understood bv 
those who heard or read them. The ordinary 
signification in popular parlance of the state¬ 
ment made is the vital question in each case, or, 
in other words, it is a question of the natural 
and obvious meaning of the words used. * * *” 
(17 R, C. L. 312). 

Taken in this light, the most favorable construction 
that can be placed on these writings, so far as appel¬ 
lant's claim is concerned, is that they seem to charge 
that appellant has failed to pay her debts. 

To charge in a writing that a person who is not a 
trader or merchant fails to pay his or her debts or 
obligations is not libelous per sc, and a declaration in 
libel making such an allegation, without alleging spe¬ 
cial damages is demurrable. 

Keating vs. Conviscr, 217 X. Y. S. 117. 

Douglas rs. Weber, 174 X. Y. S. 486. 

HG (\ J. 1171. 

17 K. C. L. 299. 

Standard rs. Wilcox & Gibbs, etc., 118 Md. 151. 

The amended declaration involved herein does not al¬ 
lege any special damages which appellant suffered as 
a result of the writings complained of. 

The authorities cited by appellant in her brief are 
not in point. 
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The writing complained of in Norfolk & Washington 
Steamboat Co. vs. Davis, 12 Apps. D. C. 306 (Appel¬ 
lant’s Brief, p. 2), charged an employee with gross 
incapacity and inefficiency in his profession and galling. 

The case of Slater vs. Taylor, 31 Apps. D. b. 100 
(Appellant’s brief, p. 2), involved an action ii} mali¬ 
cious prosecution and whether or not the defendant had 
probable cause in securing the arrest of plaintiff for 
violation of Section 819 of the D. C. Code. j 

Appellant in his citation from Corpus Juris, "Vjol. 36, 
]). 1170, fails to quote the remainder of this section, 
which shows that when applied to the facts in this case, 
the writings complained of are not libelous, as fojllows: 

“* * * But where the charge does hot af¬ 

fect the person in his business or profession it 
is not libelous per se to publish of him that he 
owes monev, or to charge him with mere inabil- 
ity to pay his debts, or failure to pay a debt. 
An imputation regarding the refusal of plain¬ 
tiff to pay a particular charge made against him 
is not actionable per se. * * *” 

i 

It is therefore respectfully submitted that thej court 
below did not err in sustaining appellee’s demurjrcr to 
appellant’s amended declaration. 

Respectfully submitted, 

SIMON HIRSH MAN, j 
Attorney for Appellee. 
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